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BEFORE THE HON’BLE NATIONAL COMPANY LAW TRIBUNAL
HYDERABAD BENCH, HYDERABAD
IA (IBC) 632/2024
IN
CP (IB) NO. 252/2021
IN THE MATTER OF SAI BHASKAR IRONS LIMITED

IN THE MATTER QOF:
Dr. K. V. Srinivas

Liquidator of Sai Bhaskar Irons Limited

... Applicant/Resolution Professional
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Mr. Chaitanya Madala & Anr.
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COUNTER ON BEHALF OF THE RESPONDENT NO. 1 TO THE
APPLICATION FILED BY THE APPLICANT UNDER SECTION 43 OF
INSOLVENCY AND BANKRUPTCY CODE, 2016 READ WITH RULE
11 OF THE NATIONAL COMPANY LAW TRIBUNAL RULES, 2016

1. It is humbly submitted that, all the averments, allegations and contentions
made by the Applicant in the instant Application are false, frivolous,
baseless, and made without any legal tenability unless specifically admitted
by the Respondent herein. All the allegations and averments are liable to be
rejected. The non-denial of any allegation/ averments specifically shall not

be deemed or construed as admission of the same.

2. It is further submitted that the Application under reply is completely silent
and devoid of any material particulars or necessary pleadings for grant of
interim reliefs. In the application under reply, the Applicant has simply
stated the prayers/reliefs in terms thereof. It is well settled that grant of

interim relief, is governed by three basic principles, i.e., prima facie case,




W

balance of convenience & irreparable injury, which are required to be
considered in a proper perspective in the facts and circumstances of a
particular case. In the absence of any pleading whatsoever, the Applicant
has failed to establish the aforesaid requirements of grant reliefs and

therefore the relief sought therein cannot be granted.

Further, the present Application with the allegations raised therein against
the Respondent is nothing but a malicious, reckless and malafide action by
the Applicant for reasons best known to him and is nothing short of a smear
campaign against the Respondent on the basis of a third-party document

whose genuineness and veracity are highly questionable.

The allegations raised by the Applicant in the Application are spurious,
moonshine and frivolous. The Applicant has preferred the Application in a
mechanical manner and without any Application of mind and without even
attempting to understand the purpose and object of the said transaction
which were meant to be for the commercial benefit of the Corporate

Debtor.

Moreover, at no point have the Respondent has acted in a manner or have
approved transactions for the Corporate Debtor which were beyond the
regular business transaction in the ordinary course of business of the
Corporate Debtor which would be prejudicial to the Corporate Debtor and
moreover there is absolutely no element of personal enrichment by the

Respondent.

PRELIMINARY SUBMISSIONS AND OBJECTIONS:

L

LACKADAISICAL BEHAVIOUR OF THE APPLICANT

It is humbly submitted that the Respondent herein have provided all the
information that is in their possession to the Applicant. It is humbly
submitted that the Respondents have made their best possible efforts by

providing all the records and information requested by the Applicant from




time to time. It is humbly submitted that on 19.10.2023, the Respondent
sent truckload of records to the Applicant. It is humbly submitted that the
Respondent engaged some temporary staff to organize Em records and
packed in a four-wheeler all the way from Guntur to Hyderabad and
incurred considerable expenditure. Surprisingly, the Applicant refused to
accept the same and advised the Respondent to get scanned copies of the
records before handing over the same. Documents evidencing the engaging
vehicle and toll receipts from Guntur to Hyderabad on 19.10.2023 are

enclosed as Annexure -1.

It is humbly submitted that surprised by the conduct of the Applicant, the
Respondent herein sent a letter on 20.10.2023 by attaching some of the
scanned copies by email requested him to extend time up to 31.10.2023 to
get the documents scanned as per the directions of the Applicant. Copy of
the letter along with enclosures sent by email on 20.10.2023 is enclosed as

Annexure -2.

It is humbly submitted that after scanning the documents as per the
direction of the Applicant, the Respondent herein once again transported all
the records from Guntur to Applicant’s office in Hyderabad on 01.11.2023
and with great reluctance the Applicant received the records. Documents
evidencing engaging vehicle and toll receipts from Guntur to Hyderabad on
01.11.2023 and copy of letter dated 01.11.2023 duly acknowledged by

Applicant are enclosed as Annexure -3 {colly).

It is humbly submitted that the Applicant sent an email 05.11.2023, after 15
days from the date of letter sent by Respondent on 20.10.2023 by simply
denying the efforts made by the Respondent on 19.10.2023. It is humbly
submitted that there is a 24/7 and 360° camera surveillance in ‘Alcazar
Complex’” where the office of Applicant is situated and there is a CCTV
camera surveillance in the office of Applicant from which it can be verified
that the Respondent indeed have sent the documents on 19.10.2023 and it is

the Applicant who has refused to accept the same.
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II.

12.

It is humbly submitted that as explained above the Respondent has
provided all the information sought by the Applicant, however for the
reasons best known to the Applicant, the Applicant filed an Application
i.e., IA No. 1809 of 2023 under Section 19(2) of the Code by making false
statements in the said Application. It is humbly submitted that the
Respondent has filed a detailed reply along with proof of information
sought and when the same was provided to him. Copy of the counter filed

by Respondent in IA No. 1809 of 2023 1s enclosed as Annexure-4.

It is relevant to bring to the kind notice of this Hon’ble Tribunal that
without the information it would not have been possible for the Applicant
to issue EOI, preparation of Information Memorandum, finalization of
creditors, calling for successful resolution applicant cases and most
importantly carrying out Transaction Audit. It is further submitted that as
there was no response to the EOI the Applicant filed an IA for Liquidation
and this Hon’ble Tribunal has passed orders of Liquidation. It is humbly
submitted that without the support and cooperation of Respondent in
providing information it would not have been possible to complete and
carry out the Corporate Insolvency Resolution Process (“CIRP”) by the
Applicant.

DETAILS OF TRANSACTION

It is humbly submitted that to run the day-to-day affairs of the Corporate
Debtor and to facilitate the cash flows requirements, it was decided in the
Board Meeting held on 16.01.2014 that the funds required for the same
would be arranged by the Directors of the Corporate Debtor. Copy of the
Minutes of the Board Meeting held on 16.01.2014 are enclosed as
Annexure-3. Accordingly, the Corporate Debtor has entered an agreement
on 20.01.2014 for availing unsecured loans. Copy of the Agreement dated
20.01.2014 is enclosed as Annexure-6. It is humbly submitted that all the

Board Minutes and AGM Minutes in original were handed over to the




Applicant on 01.11.2023. Copy of the Acknowledgement is enclosed as

Annexure-7.

It is humbly submitted that Respondents by themselves and through their
associates have brought in an amount Rs. 62,04,00,480/- (Rupees Sixty-
Two Crores Four Lakhs Four Hundred and Eighty Only) till the date of
CIRP directly and indirectly by converting the debts payable against
supplies into unsecured loans. Copies of statement of funds brought in by
the Respondents and their associates till 31.03.2023 is enclosed as
Annexure-8 and copy of extract of Bank Statement/Ledger statements

evidencing amounts due to Respondents also enclosed as Annexure- 9.

It is humbly submitted that Respondent No.l alone has brought in- an
amount Rs.44,77,97,624.50/- (Rupees Forty-Four Crore Seventy-Seven
Lakhs Ninety-Seven Thousand Six Hundred and Twenty-Four Only) from
14.07.2014 till the date of CIRP. It is humbly submitted that the Applicant
is intentionally suppressing the fact that the Respondent has advanced the
above loan and even as of today, the Corporate Debtor owes an amount of
Rs.37,86,60,333/- (Rupees Thirty-Seven Crores Eighty-Six Lakhs Sixty
Thousand Three Hundred and Thirty Only) to the Respondent.

It is humbly submitted that the amounts brought in by Respondents and
their associates were used for the purpose of repayment of the loans to the
Bank. It is relevant to bring to the kind notice of this Hon’ble National
Company Law Tribunal that most of the amounts were directly paid by
Respondents to the Banks on behalf of the Corporate Debtor and
subsequently passed necessary accounting entries in the books of Corporate
Debtor. It is humbly submitted that the Corporate Debtor has repaid some
of the amounts to Respondents which it owes. It is humbly submitted that
the Corporate Debtor has repaid loans to the Bank during the alleged period
which is also a financial debt; hence, the allegation that the repayment was
made in preference to others is denied as false. Copy of statement of loans

repaid to the Banks during the alleged period is enclosed as Annexure-10.




14.

15.

16.

17.

It is humbly submitted that the Respondent has brought in unsecured loans
from 2014 onwards. The provisions of the Section 43 of the Insolvency and
Bankruptcy Code, 2016 (“IBC/the Code) will apply only if the amount paid
would put the creditor in a beneficial position than it would have been in
the event of a distribution of assets being made in accordance with section
53. In the present case, the amounts repaid by the Corporate Debtor is
unsecured loans which falls under clause (d) of sub-section (1) of Section
53 of the Code and present, there are only operational creditors, hence, the
amounts payable to the Wowc.oam% would be in priority as per Section 53

of the Code.

It is humbly submitted that to maintain an Application under Section 43 of
the Code, the Applicant must establish that how the repayment of
unsecured loan to Respondent would put the Respondent in a beneficial
position than it would have been in the event of a distribution of assets

being made in accordance with section 53.

It is humbly submitted that the Corporate Debtor owes. an amount of
Rs.1,85,12,213/- (Rupees One Crore Eighty-Five Lakhs Twelve Thousand
Two Hundred and Thirteen only) to M/s Anushree Traders which includes
an interest of Rs.63,00,530/- (Rupees Sixty-Three Lakhs Five Hundred and
Thirty only). It is further submitted that as the Corporate Debtor failed to
make the payment the said M/s Anushree Traders issued a notice dated
06.06.2022 for payment of the above said amount. Consequently, the Board
of Directors at their meeting held on 13.06.2022 authorized Respondent to
negotiate with M/s Anushree Traders for one time settlement of dues. Copy
of the minutes of the Board Meeting held on 13.06.2022 is enclosed as

Annexure-11.

It is humbly submitted that the Respondent approached M/s Anushree
Traders for discussion and after several discussions, M/s Anushree Traders
has agreed for one time settlement wherein it was agreed that the Corporate

Debtor would pay an amount of Rs. 1,40,00,000/- (Rupees One Crores




18.

19..

20..

Forty Lakhs only) as against an amount of Rs.1,85,12,213/- (Rupees One
Crore Eighty-Five Lakhs Twelve Thousand Two Hundred and Thirteen

only).

It is further submitted that M/s Anushree Traders instructed the Corporate
Debtor to pay amount Rs.20400,000/- (Rupees Twenty Lakhs only) directly
to M/s Lotus Trading Company. It is relevant to bring to the kind notice of
this Hon’ble Tribunal that the Board of Directors at their meeting held on
10.11.2022 discussed about the above request of M/s Anushree Traders and
the Board of Directors have approved the said payment. Accordingly, the
Corporate Debtor has paid an amount of Rs. 1,20,00,000/- (Rupees One
Crore Twenty Lakhs only) directly to M/s Anushree Traders and
Rs.20,00,000/- (Rupees Twenty Lakhs only) directly was paid to M/s Lotus
Trading Company towards assignment of loan. Copy of the Minutes of the

Board Meeting held on 10.11.2022 are enclosed as Annexure-12.

It is humbly submitted that the Respondent has handover all the
correspondence, records and Minutes on 01.11.2023 including the minutes
of the Board Meeting held on 10.11.2022, However, the Applicant has
suppressed and filed this Application making false allegations against the

Respondent.

It is humbly submitted that the Corporate Debtor has entered into an

Agreement for sale of land with Mr. Gattupalli Ramanjaneyulu on 19.04.2023. It

is further submitted that accordingly Mr. Gattupalli Ramanjaneyulu has paid an

advance amount of Rs.1,08,10,00/- (Rupees One Crore Eight Lakhs Ten

Thousand only). Details of the payments made by Mr. Gattupalli Ramanjaneyulu

to the Corporate Debtor are detailed below:

Date Amount (Rs.)
19.04.2023 5,00,000
24.04.2023 15,00,000
25.04.2023 25,00,000




25.04.2023 30,00,000
28.04.2023 33,10,000
Total 1,08,10,000

It is humbly submitted that on 24.04.2023 the Corporate Debtor was
admitted to Corporate wwmo?@so% Resolution Process (CIRP) and the said
order was communicated to the Respondents on 04.05.2023 by the LR.P. It
is humbly submitted that after admission of the Corporate Debtor into
CIRP, the Respondents herein under the instructions of the Applicant
cancelled the said Agreement for sale and the Respondents have withdrawn
an amount of Rs. 93,10,000/- (Rupees Ninety Three Lakhs Ten Thousand
only) for returning the same to Mr. Gattupalli Ramanjaneyulu and out of
the which an amount of Rs.29.24.00,000/- (Rupees Twenty Nine Lakhs
Twenty Four Lakhs only) is paid to Mr. Gattupalli Ramanjaneyulu and for
balance amount of Rs. 63,85,960/- (Rupees Sixty Three Lakhs Eighty Five
Thousand Nine Hundred and Sixty only) was considered as loan from Mr.
Gattupalli Ramanjaneyulu by the Respondents and the Respondents have
agreed to repay the same to Mr. Gattupalli Ramanjaneyulu. It is relevant to
bring to the kind notice of this Hon’ble National Company Law Tribunal
that the above said amount of Rs.1,08,10,00/- (Rupees One Crore Eight
Lakhs Ten Thousand only) does not belong to the Corporate Debtor and
same is a third party estate. It is further submitted that the Applicant has
withheld an amount of Rs. 15,00,000/- (Rupees Fifteen Lakhs only), was
illegally appropriated by the Applicant though the same is third party

estate.

It is humbly submitted that the Respondents herein have brought the above
facts to the notice of the Applicant vide their email dated 12.12.2023,
however the Applicant has intentionally suppressed this very important fact
with an intention to mislead this Hon ble National Company Law Tribunal.

Copy of email dated 12.12.2023 is enclosed as Annexure-13.
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APPLICATION IS NOT MAINTAINABLE AS IT IS BARRED BY
LIMITATION

It is humbly submitted that as per the Regulation 35A of the Insolvency
and Bankruptcy Board of India (Insolvency Resolution Process for
Corporate Persons) Regulations, 2016 (“CIRP Regulations™) prescribes a
period during which Resolution Professional has to form an opinion within
seventy-five days whether Corporate Debtor has been subjected to any
transaction covered under Section 43, 45, 50 or 66 of the Insolvency and
Bankruptcy Code, 2016 (“IBC/the Code™) and the during one hundred and
fifteen days from insolvency commencement , the Applicant shall make a
determination that Corporate Debtor has been subjected to any transaction
covered under Section 43, 45, 50 and 66 and a period of one hundred
thirty-five day of Insolvency Commencement Date (“ICD”) during which
he shall apply to the Adjudicating Authority.

It is submitted that the Applicant had failed to adhere to the timelines
prescribed by the Regulation 35-A of the CIRP Regulation. The Applicant
is required to form his opinion on or before the 75™ day of the ICD which
was not done. The Regulations further lay down the requirement to make a
determination by the Applicant that the Corporate Debtor had been
subjected to transactions covered by Sections 43 and 66 on or before 115™
day of ICD which was also not done. The formation of opinion was to be
completed by 08.07.2023 being the 75™ day from ICD i.e., 24.04.2023. The
determination of opinion was to be completed by 07.08.2023 being the
115" day of ICD. Further, the present application is filed on 05.04.2024
which is post the cut-off date, without seeking any condonation of delay.
At this juncture, it is relevant to state herein that in the matter of Shalabh
Kumar Daga Liquidator of Silver Proteins Pvt Ltd vs. Himanshu J
Domadia [IA (IB) 154 (AHM) of 2022] dated 11.03.2024, the Hon’ble
NCLT Ahmedabad Bench has held that,




“22. It is only resolved in the meeting of SCC that the application is to
be filed. Nowhere the applicant has mentioned that he has formed an
opinion whether the corporate debtor has been subjected to transaction
covered under Section 43, 45 and 49 of the IBC that too before 115" day
from the commencement of CIRP. The preferential, undervalued and
defrauding transactions requires intention of the party. The applicant
not even stated that there was any such intention of the corporate debtor
to defraud their creditors No proof regarding the transactions is filed by
Applicant. Beneficiaries are not made parties. The applicant has not
quantified the undue benefit received by the Corporate Debtor. Even on
preponderance of probability, the applicant failed to produce any
evidence to satisfy ingredients of alleged sections. In view of Regulation
354 of the IBBI (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016, it is mandatory for the liquidator to form
an opinion regarding preferential, undervalued and defrauding
transactions which is not at all done by the liguidator/applicant. Thus,
it cannot be said that the transactions mentioned by the applicant are
preferential, undervalued and defrauding transactions. As discussed
above, the transactions alleged do not appears to be preferential,
undervalued and defrauding. None of the ingredients of Section 43, 45
and 49 of the IBC are fulfilled so as to bring home the guilt of the
Corporate Debtor. We, therefore, held that the transactions mentioned
by the applicant have not been established as preferential, undervalued
and defrauding transactions by the applicant.”
[Emphasis Supplied]

Furthermore, it is submitted that the excuse made by the Applicant of non-
cooperation by the suspended management is based on flimsy grounds
since the Respondent had handed over the documents to the Applicant on
01.11.2023. As amply held by this Tribunal in the matter of Mr. Raghu
Babu Gunturu (RP of Speck System Limited) vs. Mr. K. C. Muni
Kumar [IA No. 640 (HDB) 2022] dated 13.09.2023 that,

“32. Thus, according to the Hon'ble NCLAT, the assessment of the
limitation issue wunder regulation 35A hinges on the specific
circumstances of each case and whether there exist valid grounds to
consider the application on its merits. As shown in the preceding paras,
present Application fails on merits alone. That it fails on the limitation
issue also, is its added disability.”




Iv.

V.

Hence, this Tribunal dismissed the application on ground of limitation
issue. Therefore, on this ground itself the Application is liable to be
dismissed and no relief as prayed for in the Application deserve to be

allowed.

TRANSACTION IN ORDINARY COURSE OF BUSINESS

Without prejudice to the aforesaid, even otherwise, it may be noted that it
is settled law that even when a transaction falls within the relevant period
as stipulated under Section 43(4) and the Corporate Debtor is deemed to
have given preference at a relevant time to a related party or unrelated
party, as the case may be, even such a transaction shall not be classified as
a preferential transaction if it falls within any or both of the exclusion
provided by sub-section (3) i.e., having been entered into during ordinary
course of business of the Corporate Debtor or such transaction has resulted

in acquisition of new value for the Corporate Debtor.

APPLICATION LACK MATERIAL PARTICULARS

A bare perusal of the subject matter Application would show that the same
is completely bereft of material particulars and the entire Application has
been filed on the basis of bald averments, conjectures and surmises without
any cogent or compelling reasons which would warrant the filing of the
present Application nor does the Applicant shed any light on the basis on
which it has concluded that the subject matter transaction are not genuine
transactions which were undertaken in the usual course of business thereby

terming term as preferential transaction under Section 43 of the IBC.

It is settled law that when a party pleads that existence of preferential
transaction under Section 43 of the IBC in a case then it is mandatory that
the material particulars of the purported preferential transaction that is
being alleged ought to be provided. The preferential transaction as alleged
in the pleadings must state those facts which together taken as a whole, if

proved, would show and establish preferential transaction and moreover
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pleading of preferential transaction should be conspicuous and palpable,
and should not be predicted on mere suspicion and conjecture. However,
the present Application completely lacks any material particular from
which it could be established that there was any preferential transaction

between the Corporate Debtor and the Respondent.

Moreover, it appears that the findings and conclusion of the applicant in the
present Application are a mere replication of the contents of Audit Report
dated 09.12.2023, which in itself is based on speculation, conjectures and
surmises and there are no underlying documents to substantiate such

findings.

The general principle of evidence is that the person alleging has to prove
the allegations made by him. Moreover, it is also settled law that the
essential ingredient of Section 43 is that the twin consideration needs to be
proved before the Adjudicating Authority by the Applicant. First
consideration being that a transfer of a property or interest therein of the
Corporate Debtor is made for the benefit of a creditor or a surety or a
guarantor for or on account of an antecedent financial debt or operational
debt or other liabilities owed by the Corporate Debtor and secondly, such
transfer have the effect of putting such creditor or a surety or a guarantor,
in whose favour the transfer is made, in a beneficial position that it would
have been in the event of a distribution of assets being made in accordance
with Section 53 of the Code. Therefore, in an Application under Section
43, the entire onus lies on the Applicant to prove that the Respondent had
intended to enter into such preferential transaction with the Corporate

Debtor.

Furthermore, reliance is placed on the decision of Hon’ble Supreme Court
in the case of Anuj Jain, Interim Resolution Professional for Jaypee

Infratech Limited vs. Axis Bank Limited and Others dated 26.02.2020,
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whereby the Hon’ble Supreme Court inter alia has held that the twin
conditions as specified in Section 43(2), and Section 43(4) must be
satisfied simultaneously for a transaction to be deemed to be a preference
transaction. The Hon’ble Court further held that even if a transaction of
transfer otherwise answers to and comer within the scope of sub-section (4)
and (2) of Section 43, it may yet remain outside the ambit of sub-section

(2) because of the exclusion provided in sub-section (3) of Section 43.

In addition to the above the Hon’ble Supreme Court in the said case has
laid down very pertinent steps which a resolution professional needs to
follow before making an m@m:omm%, before the authority for declaration
under Section 43 of the Code. For ready reference the relevant paragraphs

from the decisions dated 26.02.2020 (Supra) are extracted hereinbelow:

Looking to the legal fictions created by Section 43 and looking to the duties
and responsibilities per Section 25, in our view, for the purpose of
application of Section 43 of the Code in any insolvency resolution process,
what a resolution professional is ordinarily required to do could be
illustrated as follows:

1. In the first place, the resolution professional shall have to take two
major but distinct steps. One shall be of sifting through the entire
cargo of transactions relating to the property or an interest thereof of
the corporate debtor backwards from the date of commencement of
insolvency and up to the preceding two years. The other distinct step
shall be of identifying the persons involved in such transactions and
of putting them in two categories; one being of the persons who fall
within the definition of ‘related party’ in terms of Section 5(24) of the
Code and another of the remaining persons.

2. In the next step, the resolution professional ought to identify as to in
which of the said transactions of preceding two years, the beneficiary
is a related party of the corporate debtor and in which the beneficiary
is not a related party. It would lead to bifurcation of the identified
transactions into two sub-sets: One concerning related party/parties
and other concerning unrelated party/parties with each sub-set
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requiring different analysis. The sub-set concerning unrelated
party/parties shall further be trimmed to include only the fransactions
of preceding one year from the date of commencement of insolvency.

Having thus obtained two sub-sets of transactions to scan, the steps
thereafter would be to examine every transaction in each of these sub-
sets to find: (i) as to whether the transaction is of transfer of property
or an interest thereof of the corporate debtor; and (ii) as to whether
the beneficiary involved in the transaction stands in the capacity of
creditor or surety or guarantor qua the corporate debtor. These steps
shall lead to shortlisting of such transactions which carry the potential
of being preferential.

In the next step, the said shortlisted transactions would be scrutinized
to find if the transfer in question is made for or on account of an
antecedent financial debt or operational debt or other liability owed by
the corporate debtor. The transactions which are so found would be
answering to clause (a) of sub-section (2) of Section 43.

In yet further step, such of the scanned and scrutinized transactions
that are found covered by clause (a) of sub-section (2) of Section 43
shall have to be examined on another touchstone as to whether the
transfer in question has the effect of putting such creditor or surety or
guarantor in a beneficial position than it would have been in the event
of distribution of assets per Section 53 of the Code. If answer to this
question is in the affirmative, the transaction under examination shall
be deemed to be of preference within a relevant time, provided it does
not fall within the exclusion provided by sub-section (3) of Section 43.

In the next and equally necessary step, the transaction which otherwise
is to be of deemed preference, will have to pass through another
filtration to find if it does not answer to either of the clauses (a) and
(b) of sub-section (3) of Section 43.

After the resolution professional has carried out the aforesaid
volumetric as also gravimetric analysis of the transactions on the
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13.

defined coordinates, he shall be required to apply to the Adjudicating
Authority for necessary order/s in relation to the transaction/s that
had passed through all the positive tests of sub-section (4) and sub-
section (2) as also negative test of sub-section (3).”

[Emphasis Supplied]

From the above extract, it becomes abundantly clear that the onus of
proving that a particular transaction qualifies as a preferential transaction
under Section 43 of the Code lies upon the Resolution
Professional/Liquidator. Additionally, the Resolution
Professional/Liquidator has to follow the aforementioned steps in letter and
in spirit. Upon a collective reading of the aforementioned steps, it becomes
clear that the said steps are mutually exhaustive and even if one step is not
followed, the application of the resolution professional will have to be
rejected. In the present case the Applicant has categorically failed to
highlight as to how Respondent (assuming without admitting is a creditor
of the Corporate Debtor) is placed at a beneficial position than it would
have been in the event of distribution of assets per Section 53 of the Code

vide the transaction.

Basis the above, the present application of the Applicant ought to be

rejected for being misconceived, misleading and fallacious.

A bare perusal of the present Application would show that the Applicant
has miserably failed to establish any preferential transaction on the part of
the Respondent with the Corporate Debtor. Further, the Applicant has also
deliberately not placed on record the crucial documents which were
executed by the Respondent in due compliance with relevant provisions as
prescribed under the Companies Act, 2013 for the subject matter

fransaction.

The entire Application is premised on the ground that the subject matter

transactions were undertaken at a time when the Corporate Debtor was
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itself facing financial crunch and had defaulted in payment to the other

creditors. ,

NO MATERIAL PARTICULARS TO SHQW THAT THE SUBJECT
MATTER TRANSACTION BY THE CORPORATE DEBTOR TO
RESPONDENT WAS PREFERENTIAL

It may be noted that on a careful examination of the Application as well as
the Auditor’s Report, nowhere does the Applicant or the Auditor
conclusively state or are able to establish that the transaction between the
Corporate Debtor and the Respondent are preferential in nature. It is for
this very reason that the Applicant resorts to clever drafting to misled this
Ld. Tribunal solely on the basis of conjectures and surmises that the subject
matter transactions are preferential without actually supporting such

allegations with any solid tenable documentary proof. |

Furthermore, the Applicant has completely failed to establish any
wrongdoing, mischief and/or unethical practice on the part of the
Respondent which may have resulted in such purported preferential

transactions.

It is the admitted case of the Applicant that the opinions and the findings of
the Applicant with respect to the transactions attracting provisions of
Section 43 of the IBC, are based on the Audit Report dated 09.12.2023. In
fact, the reliance on the Audit report is so extensive that on a mere
comparison of the Application and the Audit Report would show that the
present Application is nothing but a replication of the Audit Report. In fact,
the reliance on the report is so extensive that even the language in the

Application and Audit Report are similar.




17.

18.

s

It may be noted that while the Applicant may mmﬁw stated in the Application
that the present Application has been filed on the basis of findings and
observations enumerated in the Audit Report along with an independent
analysis and appreciation of the documents and information available with
the Corporate Debtor, however there is no material particulars in the
Application which indicate any application of mind on the part of the

Applicant let alone any detailed analysis.

Therefore, in the absence of any underlying documents to prove that the
subject matter transactions are preferential and furthermore in the absence
of any material evidence on record to prove that the Respondent acted
beyond their mandate as director or at any point of time acted in the
detrimental interest of the Corporate Debtor, the present Application and
the allegations raised therein ought to be rejected and dismissed at the
threshold.

PARA-WISE COUNTER TO THE APPLICATION FILED BY

APPLICANT:

11

It is humbly submitted that the averments made at paras I to III are facts on
records and hence same need not be traversed. In response to the paras
under  counter, contents of response to the preliminary
objections/submissions and other paras be read as part and parcel as the

same are not repeated herein for the sake of brevity.
Y

It is humbly submitted that the allegations made at para IV are denied as
false. It is humbly submitted that as per the Regulation 35A of the CIRP
Regulations prescribes a period during which Resolution Professional has
to form an opinion within seventy-five days whether Corporate Debtor has
been subjected to any transaction covered under Section 43, 45, 50 or 66 of
the Code and the during one hundred and fifteen days from ICD, the

Applicant shall make a determination that Corporate Debtor has been




subjected to any transaction covered under Section 43, 45, 50 and 66 and a
period of one hundred thirty-five day of ICD during which he shall apply to
the Adjudicating Authority.

It is submitted that the Applicant had failed to adhere to the timelines
prescribed by the Regulation 35-A of the CIRP Regulation. The Applicant
is required to form his opinion on or before the 75® day of the ICD which
was not done. The Regulations further lay down the requirement to make a
determination by the Applicant that the Corporate Debtor had been
subjected to transactions covered by Sections 43 and 66 on or before 115"
day of ICD which was also not done. The formation of opinion was to be
completed by 08.07.2023 being the 75™ day from ICD i.e., 24.04.2023. The
determination of opinion was to be completed by 07.08.2023 being the
115™ day of ICD. Further, the present application is filed on 05.04.2024
which 1s post the cut-off date, without seeking any condonation of delay.
At this juncture, it is relevant to state herein that in the matter of Shalabh
Kumar Daga Liguidator of Silver Proteins Pvt Ltd vs. Himanshu J
Domadia (Supra) wherein it was held that it is mandatory for the liquidator
to form an opinion regarding preferential, undervalued and defrauding
transactions which was not done by the Liquidator in the instant

Application.

Furthermore, it is submitted that the excuse made by the Applicant of non-
cooperation by the suspended management is based on flimsy grounds
since the Respondent had handed over the documents to the Applicant in
01.11.2023. As amply held by this Tribunal in the matter of Mr. Raghu
Babu Gunturu (RP of Speck System Limited) vs. Mr. K. C. Muni Kumar
(Supra). Therefore, on this ground itself the Application may be dismissed
and no relief as prayed for in the Application maybe allowed. In response
to the paras under counter, contents of response to the preliminary
objections/submissions and other paras be read as part and parcel as the

same are not repeated herein for the sake of brevity.
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It 1s humbly submitted that the averments made at para V (1) to V (3) are

matters on record and hence same need not be traversed.

It 1s humbly submitted that the allegations made at para V (4) are denied as
false. It is humbly submitted that the Respondent herein have provided all
the information that is in their possession to the Applicant. It is humbly
submitted that the Respondent herein have made their best possible efforts
by providing all the Hooo&w and information requested by the Applicant
from time to time. It is humbly submitted that on 19.10.2023, the
Respondent sent truckload of records to the Applicant. It is humbly
submitted that the Respondent engaged some temporary staff to organize
the records and packed in a four-wheeler all the way from Guntur to
Hyderabad and incurred considerable expenditure. Surprisingly, the
Applicant refused to accept the same and advised the Respondent to get

scanned copies of the records before handing over the same.

It is humbly submitted that surprised with the conduct of the Applicant the
Respondent herein sent a letter on 20.10.2023 by attaching some of the
scanned copies by email requested him to extend time up to 31.10.2023 to

get the documents scanned as per the directions of the Applicant.

It is humbly submitted that after scanning the documents as per the
direction of the Applicant, the Respondent herein once again transported all
the records from Guntur to Applicant’s office in Hyderabad on 01.11.2023
and with great difficulty the Applicant received the records.

It is humbly submitted that the Applicant sent an email 04.11.2023, after 15
days from the date of letter sent by Respondent on 20.10.2023 by simply
denying the efforts made by the Respondent on 19.10.2023. It is humbly
submitted that there is a 24/7 and 360° camera surveillance in ‘Alcazar
Complex’ where the office of Applicant is situated and there is a CCTV

camera surveillance in the office of Applicant from which it can be verified




the fact that the Respondent indeed have sent the documents on 19.10.2023

and it is the Applicant who has refused to accept the same.

It is humbly submitted that as explained above the Respondent has
provided all the information sought by the Applicant, however for the
reasons best known to the Applicant, the Applicant filed an Application
1.e., IA No. 1809 of 2023 under Section 19(2) of the Code by making false
statements in the said Application. It is humbly submitted that the
Respondent has filed a detailed reply along with proof of information

sought and when the same was provided to him.

It is relevant to bring to the kind notice of this Hon’ble National Company
Law Tribunal that without the information it would not have been possible
for the Applicant to issue EOI, preparation of Information Memorandum,
finalization of creditors, calling for successful resolution applicant cases
and most importantly carrying out Transaction Audit. It is further submitted
that as there was no response to the EOI the Applicant filed an IA for
Liquidation and this Hon’ble Tribunal has passed orders of Liquidation. It
is humbly submitted that without the support and ooowmwmmom of
Respondent in providing information it would not have been possible to
complete and carry out the CIRP process by the Applicant. In response to
the paras under counter, contents of response to the preliminary
objections/submissions and other paras be read as part and parcel as the

same are not repeated herein for the sake of brevity.

It is humbly submitted that the allegations made at para V (5) are denied as
false. It is humbly submitted that to run the day-to-day affairs of the
Corporate Debtor and to facilitate the cash flows requirements, it was
decided in the Board Meeting held on 16.01.2014 that the funds required
for the same would be arranged from Directors of the Corporate Debtor.
Accordingly, the Corporate Debtor has entered an agreement on
20.01.2014 for availing unsecured loans. It is humbly submitted that all the
Board Minutes and AGM Minutes in original were handed over to the

Applicant on 01.11.2023.




It is humbly submitted that Respondent has brought in an amount
Rs.44,77,97,624.50/- (Rupees Forty-Four Crore Seventy-Seven Lakhs
Ninety-Seven Thousand Six Hundred and Twenty-Four Only) from
14.07.2014 11l the date of CIRP. It is humbly submitted that the Applicant
is intentionally suppressing the fact that the Respondent has advanced the
above loan and even as of today the Corporate Debtor owes an amount of
Rs.37,86,60,333/- (Rupees Thirty-Seven Crores Eighty-Six Lakhs Sixty
Thousand Three Hundred and Thirty Only) to Respondent. It is also
apposite to state herein that the Respondent no. 1 herein has filed his claim
amounting to the afore stated amount and the same is being reflected in the
updated list of the creditors as filed by the Applicant himself with the IBBI
web portal. However, for the reason best known to the Applicant the said
amount has not been admitted by the Applicant and has been kept under the
category of ‘under verification’. It is humbly submitted that the amounts
brought in by Respondent and his associates were used for the purpose of
repayment of the loans to the Bank. It is humbly submitted that the
Corporate Debtor has repaid some of the amounts to Respondent. It is
humbly submitted that the Corporate Debtor has repaid loans to the Bank
during the alleged period which is also a financial debt, hence the
allegation that the repayment is made in preference to others is denied as
false. Copy of the list of creditors as available on the IBBI web portal 1s

enclosed as Annexure -14.

It is humbly submitted that the Respondent has brought in unsecured loans
from 2014 onwards the provisions of the Section 43 of the Code 2016 will
apply only if the amount paid would put the creditor in a beneficial position
than it would have been in the event of a distribution of assets being made
in accordance with section 53. In the present case the amounts retuned by
the Corporate Debtor is unsecured loans which falls under clause (d) of
sub-section (1) of Section 53 of the Code and present there are only
operational creditors hence the amounts payable to the Respondent would

be in priority as per Section 53 of the Code.




It is humbly submitted that the Corporate Debtor has entered into an
Agreement for sale of land with Mr. Gattupalli Ramanjaneyulu on
19.04.2023. It is further submitted that moooagmq Mr. Gattupalli
Ramanjaneyulu has paid an advance amount of Rs.1,08,10,00/- (Rupees
One Crore Eight Lakhs Ten Thousand only). Details of the payments made

by Mr. Gattupalli Ramanjaneyulu to the Corporate Debtor are detailed

below:
Date Amount (Rs.)
19.04.2023 5,00,000
24.04.2023 15,00,000
25.04.2023 25,00,000
25.04.2023 30,00,000
28.04.2023 33,10,000
Total 1,08,10,000

It is humbly submitted that on 24.04.2023 the Corporate Debtor was
admitted to Corporate Insolvency Resolution Process (CIRP) and the said
order was communicated to the Respondents on 04.05.2023 by the I.R.P.
It is humbly submitted that after admission of the Corporate Debtor into
CIRP, the Respondents herein under the instructions of the Applicant
cancelied the said Agreement for sale and the Respondents have withdrawn
an amount of Rs. 93,10,000/- (Rupees Ninety Three Lakhs Ten Thousand
only) for returning the same to Mr. Gattupalli Ramanjaneyulu and out of
the which an amount of Rs.29,24,00,000/- (Rupees Twenty Nine Lakhs
Twenty Four Lakhs only) is paid to Mr. Gattupalli Ramanjaneyulu and for
balance amount of Rs. 63,85,960/- (Rupees Sixty Three Lakhs Eighty Five
Thousand Nine Hundred and Sixty only) was considered as loan from Mr.
Gattupalli Ramanjaneyulu by the Respondents and the Respondents have
agreed to repay the same to Mr. Gattupalli Ramanjaneyulu. It is relevant to
bring to the kind notice of this Hon’ble National Company Law Tribunal
that the above said amount of Rs.1,08,10,00/- (Rupees One Crore Eight
Lakhs Ten Thousand only) does not belong to the Corporate Debtor and
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same 1s a third party estate. It is further submitted that the Applicant has
withheld an amount of Rs. 15,00,000/- (Rupees Fifteen Lakhs only), was
illegally appropriated by the Applicant though the same is third party

estate.

It is humbly submitted that the Respondents herein have brought the above
facts to the notice of the Applicant vide their email dated 12.12.2023,
however the Applicant has intentionally suppressed this very important fact

with an intention to mislead this Hon’ble National Company Law Tribunal.

It is humbly submitted that to maintain an Application under Section 43 of
the Code, the Applicant must establish that how the repayment of
unsecured loan to Respondent would put the Respondent in a beneficial
position than it would have been in the event of a distribution of assets
being made in accordance with section 53. In response to the paras under
counter, contents of response to the preliminary objections/submissions and
other paras be read as part and parcel as the same are not repeated herein

for the sake of brevity.

It is humbly submitted that the allegations made at para V (6), (8), (9), (11)
and (12) are denied as false. It is humbly submitted that the Corporate
Debtor owes an amount of Rs.1,85,12,213/- (Rupees One Crore Eighty-
Five Lakhs Twelve Thousand Two Hundred and Thirteen only) to M/s
Anushree Traders which includes an interest of Rs.63,00,530/- (Rupees
Sixty-Three Lakhs Five Hundred and Thirty only). It is further submitted
that as the Corporate Debtor failed to make the payment the said M/s
Anushree Traders issued a notice dated 06.06.2022 for payment of the
above said amount. It is humbly submitted that the Board of Directors at
their meeting held on 13.06.2022 authorized Respondent to negotiate with

M/s Anushree Traders for one time settlement of dues.

It is humbly submitted that the Respondent approached M/s Anushree
Traders for discussion and after several discussions, M/s Anushree Traders

has agreed for one time settlement wherein it was agreed that the Corporate




Debtor would pay an amount of Rs.1,40,00,000/- (Rupees One Crores
Forty Lakhs only) as against an amount of Rs.1,85,12,213/- (Rupees One
Crore Eighty-Five Lakhs Twelve Thousand Two Hundred and Thirteen

only).

It is further submitted that M/s Anushree Traders instructed the Corporate
Debtor to pay amount Rs.20,00,000/- (Rupees Twenty Lakhs only) directly
to M/s Lotus Trading Company. It is relevant to bring to the kind notice of
this Hon’ble National Company Law Tribunal that the Board of Directors
at their meeting held on 10.11.2022 discussed about the above request of
M/s Anushree Traders and the Board of Directors have approved the said
payment. Accordingly, the Corporate Debtor has paid an amount of Rs.
M,Vwouooboo\. (Rupees One Crore Twenty Lakhs only) directly to M/s
Anushree Traders and Rs.20,00,000/- (Rupees Twenty Lakhs only) directly

was paid to M/s Lotus Trading Company towards assignment of loan.

It is relevant to bring to the kind notice of this Hon ble National Company
Law Tribunal that as the Corporate Debtor does not have funds to repay the
amounts to M/s. Anushree Traders, the Respondents herein have brought
the said amounts into the Corporate Debtor. It is humbly submitted that on
29.11.2022 the Respondents have brought in an amount of Rs. 90,00,000/-
(Rupees Ninety Lakhs only) and on 17.12.2022 they further brought an
amount of Rs. 50,00,000/- (Rupees Fifty Lakhs only). It is humbly
submitted that the above facts clearly demonstrates that it is the

Respondents who paid the debts owed by Corporate Debtor.

It is humbly submitted that the Respondent has handover all the
correspondence, records and Minutes on 01.11.2023 including the minutes
of the Board Meeting held on 10.11.2022 . However, the Applicant has
suppressed and filed this Application making false allegations against the

Respondent.

It is humbly submitted that in view of the above facts, the allegation that

d as

the Respondent has failed to provide plausible explanation is denie
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false. In response to the paras under counter, contents of response to the
preliminary objections/submissions and other paras be read as part and

parcel as the same are not repeated herein for the sake of brevity.

It is humbly submitted that the allegations made at para V (7) are denied as
false. It is humbly submitted that the Applicant has never provided the
Transaction Auditors Report to the Respondent nor an opportunity to the
Respondent was given to put forth his explanation/clarification/comments
on the alleged Transactions. Therefore, this is the clear case of malafide
and even further the Respondent was deprived of fair opportunity thereby,
there is a clear violation of the principle of natural justice. It is humbly
submitted that the solely on the ground of violation of the principle of
natural justice and the extreme malafide the present application is liable to
be dismissed. In response to the paras under counter, contents of response
to the preliminary objections/submissions and other paras be read as part

and parcel as the same are not repeated herein for the sake of brevity.

It is humbly submitted that the allegations made at para V (10) are denied
as false. It is humbly submitted that the land of 19.48 Acres is the personal
property of Respondent which is in no way concerned with the Corporate
Debtor. It is not the case that the property belongs to the Corporate Debtor
or that the property is liable to be made part of the liquidation estate. At
this juncture, it is pertinent to bring to the notice of this Hon’ble Tribunal
the judgment of the Hon’ble National Company Law Appellate Tribunal,
New Delhi in the matter of K. V. Jayaprakash vs. State Bank of India
[Company Appeal (AT) (Ins) No. 362 of 2022] on 30.09.2022, wherein it

was held that,

“27. Respondent No.l initiated insolvency resolution proceedings
against the Corporate Debtor under Section 7 of the IBC, which
culminated into passing of liquidation order by Adjudicating
Authority on 06.12.2018. In terms of the liquidation order as well as
provisions of the IBC, respondent No.2 is requested to proceed with
the liguidation process in the manner laid down in Chapter III of the
Code. As set out in this Chapter, more particularly Section 36, the
liquidator is required to form a “liquidation estate” and hold the
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liquidation estate as a fiduciary for the benefit of all creditors. The
liquidator has no power or authority to deal with any assets outside
the liguidation estate of the corporate debtor. Section 36 stipulates
that only properties belonging to, or vested in, the corporate debior
can form part of the liguidation estate. Personal assets of third
parties including shareholders, members and guarantors cannot be
included in the liguidation estate of a corporate debtor and the
liguidator cannot deal with such assets at all. Admittedly, the
property morigaged to respondent No.l under the deed of
guarantee is the appellant’s personal property. It does not belong
to, or vest in, the Corporate Debtor. As such, it is not part of the
liguidation estate of the Corporate Debior and respondent No.2 has
no authority to deal with it.
[Emphasis Supplied]

It is relevant to bring to the kind notice of this Hon’ble National Company
Law Tribunal that the Respondent herein through themselves and through
their associates have brought in an amount of Rs. 62,04,00,480/- (Rupees
Sixty-Two Crores Four Lakhs Four Hundred and Eighty Only) and same
was used to repay the loans of the Secured Creditors. It is humbly
submitted that the land belongs to Respondent and not the asset of the
Corporate Debtor, hence the question of attaching the personal property of
the Respondent does not arise. Hence, the Applicant cannot request from
this Hon’ble Tribunal to pass any interim relief on said property which
belongs to Respondent. In response to the paras under counter, contents of
response to the preliminary objections/submissions and other paras be read
as part and parcel as the same are not repeated herein for the sake of

brevity.

It is humbly submitted that the relief sought at Para VI are erroneous and
hence denied. It is further submitted that in view of the above submissions,
the Hon’ble Tribunal may dismiss the Application with exemplary cost and
recommend disciplinary action against the Applicant for dereliction of the

duties as Resolution Professional and Liquidator.

It is humbly submitted that the unnumbered para pertaining to the interim

relief is vehemently denied as wrong, false and baseless. It is submitted that




the property mentioned at page no. 54 of the Application is the personal
property of Respondents which is in no way connected with the Corporate
Debtor and does not fall within the scope of Section 43 Application. It is
submitted that the Applicant has frivolously sought the interim relief only
to misled this Hon ble Tribunal. Therefore, the instant application being the

frivolous one 1s liable to be dismissed.

THROUGH

NARESH KUMAR SANGAM

AMIR BAVANI

ADVOCATES FOR RESPONDENT NO. 1
H. NO. 12-10-586/3/A,

MEDIBHAVI, SEETHAPHALMANDI,
SECUNDERABAD - 500061

PLACE: HYDERABAD
DATE: (9.06.2024
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; EH HON’BLE NATIONAL COMPANY LAW TRIBUNAL"
: HYDERABAD BENCH, HYDERABAD

TA(IBC) 63212024
- IN
CP (IB) NO. 252/2021

r IN THE MATTER OF SAI BHASKAR IRONS LIMITED
IN THE MATTER OF:

Dr.K.V. Srinivas
- Liquidator of Sai Bhaskar Irons Limited
‘ ...Applicant/Resolution Professional
VERSUS
‘Mr. Chaitanya Madala & Anr.

- .Wo%oa@Em
AFFIDAVIT

: H,, M. Or&@:%m son of Madala Ratnagiri Babu aged about 40 years, having office situated at D. No.
13-1-3 and 3A, 3% Line, Rajendra Nagar, Guntur, Andhra Pradesh - 522006, do hereby solemnly

affirm and state as under:




. I am Respondent No. 1 in the above matter and as such I am

competent to file the present Counter and I am making this affidavit
setting out the facts and verifying the same on which I rely, in the said
Counter.

2. That H have gone through the accompanying Counter and have

understood the contents of the same.

3. That the facts stated in the Counter are true and correct to the best of

my knowledge and belief and no material information or fact has been

858&& therefrom.

VERIFICATION

H, the m@%mémﬁma deponent, do hereby verify that all the contents of the
forgoing &,mmwiﬁ are true and correct to the best of my knowledge and belief

“and no Emogmaoz or part of it is false and nothing material has been

concealed therefrom.

. P .
Verified and signed at o on this day of June,
2024.

& A CooRs
DEPONENT

¥y

PILLITOTHU RAJU
\y@{‘@ﬁu\}gﬂm & NOTARY
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Toll Transactions Report from 19/0ct/2023 to 19/0¢ct/2023

» SBI

Customer ID : 2183651 Customer Name : MAJJI NAGARAJU
TRANSACTIONID AMOUNT INRS TRANSACTION _DATE TRANSACTION_TIME VERICLENO M ieL SACTION TRANSACTIONTYPE TRANSACTIONSTATUS LANEDIRECTION
720301-015001- - Toli Transaction-Pantangi- .

003214280772 95 18-0CT-2023 10:53:22 AP39HD798S 18-06t-2023 10:53:22 Debit Success 8

720301-015001- Toll Transaction-Pantangi- ~

003215621984 45 18-0CT-2023 18:23:25 AP3GHD7989 18.0ct-2023 0§:23:25 PM Debit Success N

Tolt Transaction-

720301-550023- . Madugulapally TOLL
5 - 56: cocess
003214275202 7 19-CCT-2023 09:56:09 AP39HD7989 PLAZAAS.0ck: Debit Success s
09:56:09 AM

Tolt Transaction-

720301-650023- § _ Madugulapally TOLL . N
co21sanean 38 19-0CT-2023 19:21:19 AP39HD7989 Bt o2 Debit Success N
072119 PM
Toft Transaction-
720301-552001- Thummalacheruvu Toll
86 12-0CT-2023 2 48:5 AP3THDTI89 Debit Sui
003214120650 © ' 0846153 ! Plaze-19-00-2023 o uosess s
08:46:53 AM
Toit Transaction-
720301652001 Thummalacheruvu Tol
- . ! » .
vt 32 19-0CT-2023 2031:20 AP3OHDT989 — s Debit Success N
08:31:20 PM

20-Dec-2023 11:28:12 171
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submission of information - Reg.
3 messages

sai bhaskar irons ltd <sbil.commu@gmail.com> Fri, Oct 20, 2023 at 5:31 PM
To: Dr Kondapalii Venkat Srinivas <cirp.sbil@gmait.com>

Dear Sir,

with reference to your trailing mail please find herewith the enclosed attachments for your kind information . Aline of
reply in this regard is very much solicited please.

thanking you
yours sincerely

M. Chaitanya

13 aftachments

4y Reply to RP.pdf
= 691K

@4 covering letter dated 18.10.23.pdf
722K

4 Table of correspondence.pdf
= 1093K

Annexure-19.pdf
40K

7% Annexure-2C.pdf

Annexure-16.pdf
118K

Annexure-18.pdf
295K

Annexure-23.pdf
2343K

Annexure-17.pdf
! 890K

L

Annexure-24.pdf
93K

Land Letter.pdf
96K

e

[

@ Annexure-22.pdf
314K

Dr Kondapalli Venkat Srinivas <cirp.sbil@gmail.com> un, Nov 5, 2023 at 11:03 AM
To: sai bhaskar irons ltd <sbil.commu@gmail.com>

Dear Sir,

| received your email indicating the physical handover of documents. However, | have not yet received any of the
mentioned documents or information. This is deeply concerning, as these materials are crucial for our ongeing CIRP.

hitps://mail.google.com/mail/u/4/?ik=7bb5048b 1 &view=pt&sezarch=all&permihid=thread-a:r-278609401606772488 7&simpi=msg-a:r-25950158 14. .. 1/2
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6/7/24,11:51 AM Gmail - submission of information - Re, |M\\

Furthermore, the information which you have attempted to share has been partial and fragmented, and | have not
seen any copy retention at your end. Please promptly share all required information in compliance with the 1BC Code.

Dr. Kondapalli Venkat Srinivas

iP Registration No. IBBV/IPA-001/IP-P00520/2017-18/10945

AFA valid #ill 18th December 2023,

Resolution Professional,

Saibhaskar lrons Limited

# 402, 4th Floor, 8-3-249/6, “Alcazar Plaza & Towers”,,

Road No. 1, Banjara Hills, Hyderabad ~ 560 034 N
Phone: +91 8309310156, 9959223615

[{Quoted text hidden)

sai bhaskar irons Itd <sbil.commu@gmail.com> Zo: Zo< 6, 2023 at 5:51 PM

To: Dr Kondapalli Venkat Srinivas <cirp.sbil@gmail.com>

Dear Sir,

With reference to the trailing m is to intimate that copies of documents sent by email to you.on 20.10.2023 is an
extract of the records along with u:<w_om~ copies that were transported from Guntur to your office in Hyderabad for the
purpose of handing over the same to you in person on 19.10.2023 but unfortunately the same was not accepted
citing the reasons of not having scanned copies at our end. Again, the above mentioned records, files and all relevant
information , after getting scanned at our end , was physically handed over to you on 01.11.2023.

Thanks and regards

MADALA CHAITANYA

[Cuotad text hidden]

hitps://mail.google.com/mail/u/4/?ik=7bbf5048b1 &view=pt&search=all&permthid=thread-a:r-2780094016097724887&simpl=msg-a:r-2595015814...

2/2
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Ur. Kondapalli Venkat Srinlvas

iF Registration No. IBBUIPA-001/1P-POO520/2017-18/10045
AFL vatid 61 19th December 2037,

Resolution Professional,

Satbhaskar vons S%m;&ma

# 402, 4% Floor, §-3-249/6, “Alcazar Plaza & Towers”,
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FROM 01-04-2012 7D 31032013 . .

3 E
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LISTOF
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input tax Credit from previous month
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Yalue excluding VATIA In Rl

0 Clelmed{Blin Re/l

L or non-credifable purchases
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Total &mourt of lnput Tax

378385500
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217828508
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MONTHLY RETURN FOR CBT VI U

37282883715 Tax Divigion: ARASARACPET
MG SAIBMABKAR IRONS LINITED  TaxCige: BRODPET

o

fWg

2008016

imar Siate Taxabie Sale i Sales Re. U

Daduetions:

3y o

i1 Cost of Felgh, delivery or inslalislion when such cosl sey
Cenval Baes Tax Act 1885 Rs,

alely chargad as perseclion 2 thiolde Rs ©

. C8Y Collections 83 per section 8A of the Central Sales Tax Acl, 1858 Rs. e, 4
Totat ©

e lo x {(1ds, O

ax rate wige movers of inlerstate sales aryd o inbifly

Tote TunOver & Total Tand

Iy W

Adusimert rom VAT C8T ©

ter Slate Trarsacions
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ook ransfer Hs. §
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HMLY RETUR

27882 RONS LITED
CAREPUS, 871 CHANDRAGUL NAGAR, GUNTUR, GUNTUR
input tax Credit froen prevous manh 4 1404586800

PURCHABES W THE MONTHINPUT)

Walue erciuding VATIA) in Heb

¢ ClatmediBlin Rsh

ok reosbved fom other state 23832

nn0

Total Amount of Input Tax

258100000

SALES N THE MONTHIOUTPUD

WAT Due{Blin Rel

5% Bales o VAT ¢ in &P B44681.00
Total Armount of output Tay 54488100
Pay this smowt 5.08

n pgrson or by post to O Office by the end of
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ORIGINAL BMONTHLY RE s TAX (FOR
MARASARADPET

VAT

Raoturs Month-Year  QOcb2018

NEE PRIMMY CAMPLIS, B

PURCHASES N THE MONTHINPUT Yalue excluding VATIA) in Rele [TC Claimed{Blin sl

23888 G.00

214378100

SALES N THE MONTHIDUTPUT Value sxcluding VAT AN Bt YAT Due{Bin Ryi-
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NOSPRINGS PEIMARY

UE ADDED TAX

{nput tax Credi from pravious month

T 459144500
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Total Armount of Input Tax
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Totrl Amwont of sulpa Tax
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LY RETURN FOR VALUE TAX (FORM VAT 200

TawOivision. NARABARAOPE BRODPET

05082017

¥
%

Hoput tex Credit from previous month [As per Original Return)

188144500

PURCHASES W THE BORTHINPUT

frar than VAT

e

sok reoeheed fom other slate

Tolal Arnount of Inpat Tax

SALES INTHE MONTHIDUTRUT

% in AP

Teda! fmount of satpat Tax

Pay this amound

Refund, Net Cregit Carried Forward Detalls As per Criginal Return

Net Credit Carried forward

58 40
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LE ADDED TAX (FORM VAT 2
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SPRINGS PRIMARY CAMPUS, &

SNDRAMIAILY

i

451348000

14 50 F352.00

465483800
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Total Amord of ouiput Tax

Pay this amound
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Toli Transactions Report from 01/Novi2023 to 01/Nov/2023 |

A
Customer ID : 2183651 Customer Name : MAJJ! NAGARAJU
H NSACTIO! .
TRANSACTIONID AMOUNT iN RS ﬁN)ZM)OﬁOZIO)ﬂm HW>Zw>D,_‘_OZ\j§m VEHICLENO “m ICLETRANSACTIONA TRANSACTIONTYPE TRANSACTIONSTATUS LANEDIRECTION
720026-015003-
013A23215588681621427 | 105 01-NOV-2023 AP3SHD7989 Debit Success s
; 07:21:50 AM
720301-015001- Toll T mammo‘ﬂo:‘vm:ﬁ:cr
95 01-NOV-2023 08:45:4; AP39HD7989 Debil 2SS )
§ 2 3SHD 01-Nov-2023 09:45:42 A | 5% Succes
720301-015001- T ,ﬂam:mmngoz.ﬁmaﬁj@.
4 -4 -, 17:50: i il =
BSIN 5 01-NOV-2023 7:5004 AP38HD7989 01-Nov2023 055000 oy | D081 Success N
720201-015002- Tell Transaction-
s P 125 01-NOV-2023 08:28:03 AP39HD7989 Korataphad-01-Nov-2023 Debit Success S
003219825353
08:28:03 AM
720301-049001- .ﬂw Transaction-Kaza Toll
003269565735 120 01-NOV-2023 05:54:07 AP3SHD73889 Piaza Mangalgiri-01-Nov- Success N
e 2023 05:54:07 AM
Toil Transaction-
720301-850023- Madugulapally TOLL
-NOV-: 19: P! Denit St N
325120000 73 01-NOV-2023 06:01 AP38HD7989 PLAZAO! Mor200 i uccess
07:06:01 PM
Toll Transaction-
720301-552001- Thummalacheruvu To!
-] - 20 205 D79 Succes: N
Pl 66 01-NOV-2023 20:08:27 AP3SHD7880 Piaro0 1o 200 uccess
08:05:27 PM
20377-048004- Toli Transaction-Keesara
231101085000175 {70 01-NOV-2023 06:45:15 AP38HD7989 Plaza (NH-85), {old NH-8)- | Debit Success w
01-Nov-2023 06:45:15 AM

20-Dec-2023 12:40:52
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Dr. K. V. Srinivas,

Advocate & Insolvency Professional,

Reg. No. wmww\mmbbcp\ 1P-PO0520/2017-18/10945,
# 6-3-249/6, Alcazar Plaza & Towers,

Road No.1, Banjara Hills,

Hyderabad-500034.

Sir

Sub: - submission of our and books of account of Sai Bhaskar frons limited and all information and
explanations to your observations in person as per the given attachments given below.

Ref: - with reference to your mails.

With reference to the above subject and reference, we are herewith submitting you all the
books of accounts and information and explanations to your observations.

1 Physical handover of books of accounts with Properly indexed, described, paginated,
numbered and scanned file wise.

Explanation:

As desired by you, ali the physical copies which are serially numbered, properly indexed are
handed over in person on 01.11.2023. As per list of Annexures Bank wise, purchase invoices
& sales invoices year wise and party wise files submitted.

QG enene)

2 As per companies Act 2013 a company should maintain statutory records, Reguest you to
provide Board meeting minutes, Annual general meeting minutes for fast 4 years and ROC

Compliance forms.

Explanation: -

The Statutory combined register containing all the required information
1. Share aliotment. (Xewon) |

. Charges.
. Fixed asset register. VA@J umMma ,
List of members (Xe2dA),

Director details. o
Board Minutes and AGM Minutes AodN wsﬁ\m .
are handed over in person on 01.11.2023.

& w

o wn

3 Request you to provide Fixed Asset mmwwﬂmﬁm ﬂ_v v m. QD\W\ ﬂu@«‘ \,Q\No h@

Explanation: - The Fixed asset Register with Statutory records is handed over in person on
01.11.2023. .

g .Em_\mmuvmmaﬂowmm&mamnmnmm&cmnamﬁEmammn%mgmasmnmmmémm\ totalling

approximately 38.53 crore in FY 2021-22 and Rs. 23.70 in FY 2020-21. Request you 1o
provide an explanation for this adjustment and clarify the nature of the adjustment itself?
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3

Explanation: - During the Financial year 20-21, The capital loss on the sale of Plant and
Machinery {Rolling Mill} Rs.23,70,38, 904 has been transferred to Reserves and Surplus. The
Depreciation statement dlearly showing sale and adjustments in reserves columns.

During the Financial year 21-22, The capital loss on the sale of other fixed assets Rs.14,83,37,
260/- has been transferred to Reserves and Surplus.The Deprecistion statement clearly
showing sale and adjustments in reserves columns.

It has been noted that a substantial variance exists between the turnover reported in the
audited financial statements and the sales figures reported in the GST returns, We have
enclosed a breakdown of this variance by year on year for your reference. We request you
for clarification or justification for this discrepancy.

Explanation: - As desired by you, the break up details of above item is handed over in
person on 01.11.2023.

Annexure No.: -16 ,\\\

Based on the information provided by you, there is a debtor listed as integral Trading and
Logistics India Pvt Ltd, with an outstanding amount of Rs. 5,45,58,932/-. We have sent a
recovery notice to this party, but they have refuted outstanding debt with the company,
asserting that no payment is due. We kindly request you to provide an explanation or
justification for the authenticity of the information you shared and to confirm whether
there is indeed an outstanding receivable from this party.

Explanation: - The Ledger copy of the captioned subject, duly showing all the detaiis of sale
invoices for the period from 01/04/2016 to §1/065/2017 are handed over in person on
01.11.2023. . :

Annesure NO.17 A\

Based on the information provided by you, there is a debtor listed as Vizag Re-Bars Put itd,
with an outstanding amount of Rs. 3,59,94,721/-. We have sent a recovery notice to this
party, but they have refuted outstanding debt with the campany, asserting that no payment
is due. insted they have reverted that they have an receivable from M/s Sal bhaskar irons
Limited of Rs. 1,62,05,279. We kindly request you to provide an explanation or justification
for the authenticity of the information you shared and to confirm whether there is indeed
an outstanding receivable from this party.

Explanation: - The copy of Agreement made with The Vizag Re-bars Pvt Ltd for supply of
minimum quantity of raw material of Billets, as stipulated in Terms and Conditions of the
Agreement is handed over in person on 01.11.2023.

The Vizag Re-bars Pvt Lid did not meet the terms and conditions of the said agreement.
Actually, the company has to receive more than 5.22 crores from Vizag Re-bars Pvt Ltd, but
an amount of Rs. 5.22 crores was only considered due to stipulated condition of agreement
in the books of account during the year 2018-19.

i
|

Annexure: - No. 18 §7




Based on the information n«csmma by you, there is a debtor listed as Raj Steel Enterprises,
with an outstanding amount of Rs. 4,98,169/-. We have sent a recovery notice to this party,
but they have refuted outstanding debt with the company, asserting that no payment is
due. Insted they have reverted that they have an receivable from M/s Sai bhaskar Irons
Limited of Rs. 3,16,097. We kindly request you to provide an explanation or justification for
the authenticity of the information you shared and to confirm whether there is indeed an
outstanding receivable from this party.

Explanation: - The ledger copy from our books of accounts in respect of Debtor i.e,, M/s
Raj Steel Enterprises is handed over in person on 01.11.2023.

Annexure: - No.19 \

Based on the information provided by you, there is a debtor listed as Chennareddy
Constructions, with an outstanding amount of Rs. 2,58,439/-. We have sent a recovery
notice to this party, but they have refuted outstanding debt with the comparny, asserting
that no payment is due. We kindly request you to provide an explanation or justification for
the authenticity of the information you shared and to confirm whether there is indeed an
outstanding receivable from this party.

Explanation: -

The ledger copies from our books of accounts in respect of Debtor i.e., Chennareddy
Constructions is handed over in person on 01.11.2023.

Annexure: - NO.20 x

10

Based on the records made available by your good office and the accompanying vouchers
containing transaction descriptions, we have observed that the Corporate Debtor executed
a payment of Rs. 20,800,000 to M/s. Lotus Trading Company, Chennal, on December 17,
2022, through Karur Vysya Bank Lid using cheque number 800138, it has come to our
attention that there was no initial putstanding balance indicated as payable fo Lotus
Trading Company in the ledger. We kindly request an explanation regarding this

transaction.

Explanation: - The above mentioned item is relating to the outstanding dues of Anushri
Traders which was assigned to Lotus Trading Company . The details of interest amount
charged by the Anushri Traders , Consent for assignment of loan and NOC from Lotus
Traders are attached herewith.

The relevant documents are available in two box files as per item No.17

11

Advances totalling approximately 46 Lakhs {Approx) were recorded in FY 2018-19 and FY
2018-20; however, these advances do not seem to appear in the subsequent financial
statements. We kindly request clarification on the status of these advances and their

absence in the later financials

Explanation: - Sub Note No. 4 of Balanice sheet of 2020-21 showing a difference of Rs.
1228617 in short term loans and advances. we have adjusted Rs. 1000000/ towards GST
Outward supply and Rs. 200000 and 28617 have been transferred to Bad debts account.




¥

1z

For the Financial Year 2021-22 there were invoices worth Rs.4,21,47,588 /- but no sales
were recorded in the audited financial statements. Kindly Explain the same.

Explanation: - All the Sale invoices are pertaining to sale of fixed assets oniy. it is not
revenue from operations, hence passed hecessary entries in Fixed asset accounts.

13

During the year 2018-19 the tompany recorded Rs, 5.22 crores as minimum commitment
charges in other income. Reguest you to kindly dlarify the same.

Explanation: - The reply mentioned at Point No.7 may kindly be seen. {Same reply as st
item No.7}

{t has been noted that there was Income tax payable for the Financial years 2018-19 and
2019-20 of Rs. 47,75,861 and 45,75,861 respectively as per the Books of Account. However,
the company has not earned any profits during those relevant years. Request you to kindly
provide dlarification on same.

Explanation: - The company has to pay an amount of Rs.12111450/- to the income tax
department vide Lr.No.E.No. ADMPAS484D Dated 19-02-2016. Basing on that we have
created a provision during 2015-16 and accordingly the Account Income tax payabie for
scrutiny has been continuedin the books of accounts and showing the balance for not paid.

Annexure No. 21 x

15

Upon examination of the audited financial statements, it has come to our attention that in
FY 2020-21, there are no finance costs recorded in the Profit and Loss {P&L} Schedule.
However, in the cash flow statement, there is an interest payment gispiayed amounting to
approximately Rs. 17.24 crore. Additionally, during FY 2020-21, there is major interest-free
unsecured loan noted. We kindly request an explanation for this transaction.

Explanation: - (17,24,94,811} itis only proceeds from borrowings but mistakenly entered
as interest paid in the cash flow statement. This is repayment of short-term borrowings as
per note of 5 of Balance shest 20-21.

16

As per the information shared by you there are total 80 different Parties from whom
company has taken interest free unsecured loans, request you to provide agreement copies
for the parties. i
Explanation: - The copies of available records are enclosed herewith,

Annexure No, 22 E@&é mbwm\w\w yot \‘O»»E\ §W\@\ .

17

Supporting documents and explanations of various adjustment entries pasted in the books
of accounts.

Explanation: - The physical copies of Journal Vouchers are handed over in person
containing 4 folders and two Box files.

i8

VAT Returns for 2016 and 2017. ?} DI Sy Mech 2017 Reeivod .
P— [ © i > A

Explanation: - copy enclosed 6 Kmdaqfﬁ\/w .
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Explanation: - lnventory statement copy as on 31.03.2022 Is handed over in person on
01.11.2023.

e

Annexure No, 24 J

3 ; .

2 wmzﬁm u%:m? 3

8t

Bharat crane service

_Explanation: -Not traceable

K Srinivasarao:~  13/2, Arundelpet , GUNTUR-522 002

Dear Sir,

Kindly find herewith attached files for your ready reference and also with reference to your
email dated 26.10.2023, the following information is submitted item wise for your kind perusaf

1..Regarding shifting of Registered Office , please refer to my email dated 05.05.2023 in which it
was clearly mentioned the address of the temporary location at Guntur for contact and meant
for keeping records of the company on make shift{temporary purpose tili the records are made
over to you) arrangement. 1t is also mentioned in email dated 25.10.2023 that no filings were
made with ROC on shifting of registered office as Corporate Insolvency Process was already
commenced. -

2..Regarding copy of lease deed for the registered office of the company at Hyderabad as per
ROC records, the NOC from Landlord and address proof documents submitted at the time of
filing with ROC are being handed over to you on 01.11.2023 along with other records. Lease
Deed for the same is not traceable in this office and however, { am trying to get a copy of the
lease deed , | will handover the it will be submitted to you without any delay.

- mmmaam complete set of documents pertaining to factory land to the extent of 8.92 cents ,

/\/\Wmvrwgam of the documents , eight (8} documents bearing Nos.3087,3088, 3091, 3152,

3153, 3155,3295/2008,1364/2011 were handed over to you in person on 22.06.2023 and three

{3} documents bearing Nos.3154,3090 and 3157/2008 on 01.07.2023. The copies of documents

for Ac 19.48 cents pertaining to the {and taken on lease, the lease was terminated with effect

from 01.07.2022 and relevant documents of such lease land were returned to the landlords .

However, copy of the lease deed for the period from 01.04.2008 to 31.03.2018 was already

given to you and for the period of lease from 01.04.2018 to 30.06.2021 is handed over on
01.311.2023.

The receipt of the above information , ohservations and submissions may kindly be
acknowledged.

Thanking you
Yours sincercly

MADALA CHAITANYA

Vo as =




SAl BHASKAR IRONS LIMITED

1
stateBanK oFiNDia (Y €0 (of &b

LIST OF
ANNEXURES
NO. OF
ACCOUNT NO. PERIOD PAGES ANNENURE NC.
31068680612
FROM 01-08-2011 70 31-03-2012 o . —
FROM 01-04-2012TC 31-03-2013
99 2 i
FROM 01-04-2013TO 31-03-2014 o ; -
FROM 01-04-2014TO 31-03-2015 6 . .
FROM 01-04-2015TO 31-03-2016 ., . —
FROM 01-04-2016 TO 31-03-201 10 6 .
FROM 01-04-2017TO 31-03-2018
FROM 01-04-2018TO 31-03-2019 3 7
FROM 01-04-2019T0 31-07-2018
STATE BANK OF INDIA m X m%;o\ﬂv
LIST OF
ANNEXURES
NO.OF
ACCOUNT NO. PERICD PAGES ANNEXURE NO.
30866722665
FROM 01-04-2011TO 27-03-2020 2 . 'l




SAI BHASKAR IRONS LIMITED \
INDIAN BANK m%m\/q@ X

\Z

LIST OF ANNEXURES

ACCOUNT NO.

PERIOD PAGES
6331234688

ANNEXURE NO,

|
|
!
y
|

'
\

_mxcg 01-04-20611 70 21-03-2020

84 g |

BANK OF BARODA mxmd@ww

[T oF anNExuRes | | | ]

i 1

NO. OF |
“ ACCOUNT NO. PERIOD PAGES ANNEXURE NO. m.ﬂ\l
sa7esEn2 | N 1
051 £ 000 8924 FROM 01-042011 70 21.03.2020 36 10 |
synpicatesank (X evo xw
| LIST OF ANNEXURES “ _
NO. OF
ACCOUNT NO. PERIOD PAGES ANNEXURE NO.
33431010004763
FROM 01-04-2014TO 2103-2020 29 11 o
KARUR VYSYA BANK m, %m@@xv
| LIST OF ANNEXURES | M
NO. OF
ACCOUNT NO. PERIOD PAGES ANNEXURE NO.
485628100000056 | . . ‘ ]
FROM 04-02-2021T0 24-04-2023 18 o) q

/i Css>S =l
Yl e ==~
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(IS

orceank (X Qf%\mu

[LIST OF ANNEXURES | | |
NO. OF
ACCOUNT NO. PERIOD PAGES ANNEXURE O,
1852560004654
FROM 01-04-2011 70 31-03-2012 22 i3 '
FROM 01-04-2012 70 31-03-2013 31 14 I
FROM 01-04-2013 70 31-03-2014 53 15 (e
PURCHASE INVOCES FILEWISE AND YEAR WISE DETAILS \ . . f— -
o dndgm\u % Wl &,N\W\.Y\MV <W€<4w C)\M
SAI BHASKAR IRONS LIVOTED ’
Purchase Invoices Total Summary
S.No Vears Purchase Journals

No.of.Files No.of Files

2011-2012 33 17 Folder-1 :
2012-2013 34 ¢ Box File-1 %
2013-2014 20 ¢ BoxFile-l ¥
2014-2015 18 7 Folder-2 7]
2015-2016 18 v 1 Folder-3
2016-2017 12 T Folderd4

Total 135 6

O\ A b [ 1R e

SALES INVOICES YEAR WISE FILE WISE DETAILS o m . m\d v _ m%\\
SAI BHASKAR IRONS LIMITED r\\ ?vnro.w_ Sm\v } FI .ﬁh\wi ! B}@AP (S
Sales Invoices Total Summary
S.No Years Sales No.of. Files

1 ]12011-2012 3

2 | 2012-2013 9

3 12013-2014 8§ <

4 12014-2015 2

5 12015-201¢6 5

6 |2016-2017 2

7 | 2020-2021 Scanned Copy already submitted to you

§ 12021-2022 Scanned Copy already submitted to you

Total 25

The receipt of the above information , observations and submissions may kindly be acknowledged.

M (Sxmsese—
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CASH PAYMENT VOUCHERS \M o&wﬁ, S@@I\ Sfm@w\ 'l @s&gi

YEAR Cash at Office | Cash at Cash at Cash at Cash FREIGHT
Factory Project Hyderabad
7 5 ¢ i

. r

2011-12 o

&

2012-13 1
2013-14 7
1

1

1

ooy

IR T Y

o
Lot

T
—

2014-15
2015-16

Gt

2016-17 1
TOTAL 31 26
GRAND TOTAL &2
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BEFORE THE HON’BLE NATIONAL COMPANY LAW TRIBUNAL

HYDERABAD BENCH, HYDERABAD

1A (IBC) 1809/2023
IN
CP (IB) NO. 252/2021

IN THE MATTER OF SAI BHASKAR IRONS LIMITED

Dr. Kondapalli Venkat Srinivas

... Applicant
Versus
Mr. Chaitanya Madala and others
... Respondents
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